Mpobnemu uuBINLHOro Ta NiIANPUEMHULIBLKOIO NpaBa B YKpaiHi

3 ypaxyBaHHSIM BHUILIEBHKJIAJIEHOTO MOKHA 3pOOMTH BUCHOBOK IIPO T€, IO B YMOBAX JOKOPiHHOTO pedopmy-
BaHHS BITHOCHH BJIACHOCTI, YTOJH NP0 TPAIIO K POLOBE MOHATTS 00’ €AHYIOTh Pi3HOMAHITHI IOTOBOPH i3 3aCTOCY-
BaHHS Ipalli, 10 BifoOpaxaroTh crienn@iky peasisaiii mpasa Ha Mpauo i, BiANOBITHO, IEBHI (OPMHU HOTO IOpUANY-
HOTO 3aKpIiIlICHHS.
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3 JInst pO3KPUTTS FOPHAMYHOT IIPUPOH FOPHANYHUX CKIIA/IB BUKIIOUHO BaKIUBE 3HAYCHHS MA€ TOUI iX Ha J[Bi OCHOBHI rpyIH:
CKJIaJIHi, aje IOPUANYHO OJHOPIIHI CKIAAM Ta CKIIAJHI, ajle IOPUANYHO HEOAHOPIAHI CKIagu. Y TpaBoBiil Haylll BU3HAETHCS TaKHM
TOJIiJ1, aJIe B JICIIO iHIIIH TEPMIHOJOTII: «ITPOCTi» Ta «CKJIaaHi». Takoro mominy qoTpuMyeThes, Hanpukiaan, C. C. Anekcees, SKUil BU3-
Havae MPOCTi CKIAN SIK CYKyITHOCTI OXHOPITHUX IOPUIMYHNX (AaKTiB, IPUTAMaHHUX JaHil ramysi mpasa, CKJIAJHI CKIaau — SIK CYKyI-
HOCTI Pi3HOPITHHUX IOPUANYHUX (aKTiB, TOOTO (aKTiB, IO BIAHOCATHCS IO Pi3HUX raiy3eit npaBa. Arexcees C. C. O0mas Teopus co-
muanuctuyeckoro mpasa. (Kype nexuuit). Yue6. mocodue. — Cepanosck: Cepait. opun. vH-T, 1964. — Bein. 2. — C. 176.

Pe3rome

Po3mIsiHyTO MOHATTS yTOX IpO Mpario, IpoBeeHa iX Kiacu(ikalis 3aeXHO BiJ cepr PeryaroBaHHS TPYIOBUX BiJHOCHH, 3a
BiHOIIEHHSM MPALIOIYMX IO BIACHOCTI; CTyleHEeM OCOOMCTOi CBOOOIM W CaMOCTIMHOCTI MpaliBHUKA, METOI0 BHHUKHEHHS Ipa-
BOBITHOCHH Ta iX pe3yJabTaTaMHu.

KurouoBi caoBa: yromu mmpo mparto, kiacugikariist yro Ipo Iparo, TpyIOBUHA TOTOBIp.

Pe3rome

PaccMOTpeHO MOHSATHE COMMTAIICHHUH O TpyAe, MPOBEACHA UX KIacCH(UKAIMS B 3aBUCUMOCTH OT C(Ephl pETyIHPOBAHUS TPYHO-
BBIX OTHOIICHHU, OT OTHOIIICHHS PabOTAIONIMX K COOCTBEHHOCTH; OT CTEIICHU JINYHOU CBOOOIBI M CaMOCTOATEIBHOCTH paOOTHHUKA, 11e-
JIM BO3HUKHOBEHUSI [TPABOOTHOLIEHUH U UX pe3yJabTaTaMH.

Ki1ioueBbie cji0Ba: cornamieHus o Tpyae, KiaccupHUKaLus COMaieHUH O TpyAe, TPYAOBOH JOTOBOP.

Summary

The notion of transactions about work; advances definition of transactions about work, their classification depending on sphere
of labour relations and property, on level of personal freedom and independence, on aim of legal relations beginning and their results.
Key words: labour transactions, definition of labour transactions, labour agreements.
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3AXUCT TA FAPAHTII MPAB BIAMNOBIAAYA B NPOLECI PEANI3ALII
3ABE3INEYEHHA MO30BY B NrOCNMOAAPCbKOMY CYOO4YMNHCTBI

Crartsa 129 KoHctuTynnii Ykpainu BITHOCHTH JJO OCHOBHUX 3acajl CyJIOYMHCTBA PIBHICTD yCiX YYaCHUKIB CyIO0-
BOTO TPOIIeCy Tepe 3aKoHOM 1 cyom!. [IpuHIMIT TporiecyalbHOT PIBHOCTI CTOPiH BUPaXEHO y cT. 4-2 ['ocnomapch-
KOTO TIpoIiecyanbHOro Kojiekey Ykpainu (nani — ['TIK Ykpainu), BiAIOBIHO 10 SKOTO MPABOCYIS Y TOCIIOAaPCHKUX
CyJax 311HCHIOEThCS Ha 3acagax piBHOCTi BCIX YYaCHHKIB CYZOBOTO MPOLECY MEePe] 3aKOHOM i CymoM?.

Ipu 3a0e3meuenHi MO30BY JaHMH MPUHLHAII TPOSIBIIIETECS B TOMY, 1110 BIZTIOBiJady B TOCIONAPCHKOMY CYI0-
YMHCTBI IOBHHHA Gy TH rapaHTOBAHA MOXKIIMBICTb 3aXHCTY HOTO NPaB IPX BKUTTI 3aX0/IB 10 3a6€3MCUCHHs [TO30BY,
1HaKIIe, e 0 MiATBepIKEHHs CyTOBHM PIiICHHSIM IIpaBa I03MBava Ha MPEIMET CIIOpY BiIIIOBiIad IpH HEOOTPYH-
TOBaHIM 3asBICHOI MO HBHOTO BHMOTH IIOJO 3a0€3IEUEHHS IT030BY MOXKE ONUHHTHCS B HECIPUSTINBOMY,
MOPIBHSHHI 3 O3MBaYeM, CTaHOBHIII. Tpeba migKpecIuTH, 10 BKUTTS 3aXO0MAIB 10 3a0C3IIEUCHHS T030BY BiTHOCHO
BiJIMOBi/1aua TIOB’A3aHO JJIsl HHOTO 3 MaTrepiaibHO-MIPaBOBUMH OOMEXECHHSAMH 1 MOXKIIMBUMH 30uTKaMu. OTxe, Ipo-
Onema rapaHTyBaHHS IHTEpECIB BiJMOBiaua B Mpoleci peanizauii 3a0e3neueHHs 030BY B FOCIOJapChKOMY CYI0-
YHHCTBI CTA€ HAJA3BHYAIHO aKTYaIBHOIO 1 3aCIIyTOBYE Ha OKPEME BUBUCHHL.

Jesiki acriekTd, mMOB’s3aHi 3 3a0e3MEUeHHIM IT030BY, OynH po3DIAHYyTI Takumu BucHUMH sK 1. C. JleHncos,
5. O. JIeBoB, T. b. FOcymos, 1. Omaguwnii, €. O. Xapuronos, B. E. bensneBuu Torro.
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IsaHroma H. B. 3axvcT Ta rapaHTii npaB Bignosigada B npoueci peanisdauii 3abe3neyeHHs No30By B rocriogapcbkomy...

MeToro CcTarTi € JOCTKEHHS iICHYFOYOTO MEXaHi3My 3aXHCTy Ta TrapaHTiil mpaB BiANOBiZa4a B MpoIeci pe-
ajizarii 3a0e3nedeHHs M030BYy B TOCTIOAAPCHKOMY CYJOUMHCTBI i OKpECICHHsI OCHOBHUX HEJIOMNIKIB Horo peanizaiii,
PO3po0IIeHHS! HOBUX TOJIOKEHD 100 YAOCKOHAJICHHS.

3a0e3mneueHHs MO30BY € 3acO00M, L0 T'apaHTye€ BUKOHAHHS MaiOyTHBOTO PilIEHHS TOCHMOJApChKOTO CYyays.
MoskHa BUJIUTMTH HACTYITHI TTOJIOXKEHHS, K1 TAPAHTYIOTh BIAMOBI a9y JOTPUMAHHS MPHUHITUITIB 3MarajibHOCTI i Tpo-
1ecyajgbHOT PIBHOCTI CTOPIH:

1. 3abe3nedeHHs 1T030BY MOKE OyTH CKacOBaHO.

Bignosigno 1o ct. 68 I'TIK Ykpainu «IuTaHHS NPO CKacyBaHHS 3a0e3MeUeHHs I030BY BUPILIYETHCSA TOCIO-
JAPCBKUM CYIIOM, 110 pO3IIIAJAE CIPaBy, i3 3a3HAYCHHAM MO L€ B pilieHH] uu yxBani»4. Tpeba 3a3HauunTH, 110 BKa-
3aHa CTaTTs HE MICTUTh YiTKO BU3HAYEHOTO MEPEITiKy 0ci0, sIKi MaroTh MIPaBO CTABUTH MUTAHHA PO CKaCyBaHHS 3a-
Oe3meueHHs 1030BYy. ToMy MOXKHa 3pOOHUTH BHCHOBOK ITPO MOKIIMBICTD CKACyBaHHS 3aXO/iB 10 3a0€3IIeUeHHS 1030~
BY TOCIIOZAPCHKUM CYJIOM SIK 3a BIIACHOIO 1HIIIaTHBOIO, TAK 1 32 iHIIIaTHBOIO 0¢i0, BKazaHux y cT. 66 I'TIK Ykpainu.
ToOTO BiZIMOBiIau SIK CTOPOHA CYIOBOTO CYJJOYMHCTBA Ma€ MPaBO Ha CKaCyBaHHS 3a0e3eUeHHS T030BY.

Kpim TorO, HE My’ke CHPHUSATIMBOIO U peatialii mpaB BiIIOBiAa4a 3 gaHoro nutaHHs € 1. 10 Po3’sacHeHHs
Bumioro apOiTpaxHoro cyny Ykpainu «I[Ipo neski muTaHHS NPaKTHKH 3aCTOCYBaHHS 3aXOJiB /10 3a0€3Me4eHHs Mo-
30By» Ne 02-5/611 Bix 23.08.1994 p., BIIIOBITHO 1O SIKOTO, BPAXOBYIOUH, IO 3a0€3MEUCHHS I030BY 3aCTOCOBYETHCS
SIK TapaHTis 32I0BOJICHHS 3aKOHHUX BUMOT ITO3MBAaYa, TOCIIOAAPCHKUI CYIl HE TIOBUHEH CKAaCOBYBATH BXKHUTI 3aX0OIU
JI0 BUKOHAHHS pillleHHs a00 3MiHU cIOcO0y HOTr0 BUKOHAHHS, 32 BUHATKOM BHIIAJIKiB, KOJIU IMOTpeda y 3a0e3neucHHI
MO30BY 3 TUX YM IHIIMX PUYMH Bijammana abo 3MIHWINACH TIEBHI 00CTAaBUHH, 110 CIIPUYWHWINCH JIO 3aCTOCYBaHHS 3a-
XOJIiB 3a0e3MeueHHs ITI030BY.

2. YxBana npo 3a0e3nedeHHs Mo30By Moxke OyTu ockapxkena (4. 3. ct. 67 I'TIK Ykpainm).

[Topsnok ockapKeHHs yXBaJl MiCLIEBOTO FOCIOAAPCHKOTo cyay BctaHosieHo cT.cT. 106 ta 11113 T'TIK Ykpainu.
Bigmosigao mo cr. 106 I'TIK Vkpainu yXxBann MicCIIEBOTO TOCIIOHAPCHKOTO CYLy MOXYTh OyTH OCKapyKeHi B arre-
JSAIHHOMY MOPSIKY y BUMAIKaX, nmependadeHnx nuM Komekcom Ta 3akoHoM Ykpainu "IIpo BiJHOBICHHS ILIATOC-
MIPOMOKHOCTI OoprkHMKa a00 BU3HaHHA ioro OankpyTom" Ne 2343- XII Bix 14.05.1992 p. Bignosinxo mo cr. 11113
I'TIK Ykpainu yxBaiau MiclieBoro abo anensiiiHOro TOCIoAapChbKOTo CYly MOXKYTh OyTH OCKapeHi B KacalliitHOMY
MOPAAKY y BUMaJKaX, nepeadaueHux num Konexcom ta 3akoHoM Yipainu "[Ipo BiTHOBIEHHS MIaTOCTIPOMOXKHOCTI
6op>kHuKa a00 BU3HaHHA Horo OaHkpyToMm" Ne 2343- XII Bix 14.05.1992 p.

Tpeba 3a3HAYNTH, IO SKIIO METOI0 OCKAP)KEHHS TAKOl YXBAJIM € BIIHOBICHHS 3aKOHHOCTI, a HE 3aTsATyBaHHSI
PO3TIISAAY CIIpaBH, TO ii Tpeba OCKapKyBaTH Ofpasy K y KacalliliHOMY TOPSJIKY, TOOTO Oe3mocepenHbo 1o Burmioro
rocrioapcrkoro cyny Yipainu (BI'CY). Takuit mopsmok ockap>KeHHSI MOJKHA apryMEHTYBATH THM, IO alelsmiiHe
OCKap>KeHHS 4epe3 00’ eKTUBHI Ta Cy0’ €KTUBHI MPUIMHU MOXE IIPU3BECTH JI0 BiTHOBICHHS 3aKOHHOCTI Yepe3 3Had-
HO OiNbIINI TepMiH Yacy, HiXk KacauiiiHe. ToMy, He 3TOIHUH 13 TOCTAHOBOIO aNesALiHHOT 1HCTaHLIl 32 HacHiAKaMu
PO3MIIAAY CKapru Ha yXBally MICIIEBOTO TOCIOJApChKOTO Cydy Oynb-sSKUH YYaCHUK HPOLIECY MOXKE OCKAPKUTH L0
MOCTaHOBY B KacamiiHoMy nopsaky. BiamosigHo o ct. 109 I'TIK Ykpainu, kacamiiHy ckapry (IOIaHHS) MOAA0Th
(BHOCATB) 10 Buioro rocmogapcekoro cymy YKpaiHu depe3 MICIEBHI YW anelsAIiiHIA TOCIONAPChKUIA CYI, SIKUH
NPUIHSB OCKAap)KyBaHE PIICHHS YU MMOCTaHOBY. MicieBnii a0 amensiifHui roConapChKuil Cy/, SKUH MPUHHIB
OCKapKyBaHe pileHHs a00 MOCTaHOBY, 3000B’A3aHUN HaJICIaTH cKapry (MOIaHHs) pa3oM 31 CrpaBoro 10 Bumoro
TOCIOAAPCHKOTO CyAy YKpaiHH y I’ ATUACHHUIN CTPOK 3 JHS 11 HAIXOKEHHSO.

¥ nporieci ockap)keHHs yXBau 10 3a0e3MeueHHs 1030By NPOOJIEMHUM CTa€ MUTaHHA YIIJIaTH JePKaBHOTO MU-
Ta. SIKIO YIaCHIKOM TaKOTo Mporecy Oyre MepBiCHUIA CKap>KHUK, TO HOMY JOBEIECTHCS BUPINTYBaTH HACTYIIHY TIPO-
GmeMy: Ha BiIMiHY BiJl CKapr Ha yXBaJli MICIEBHX TOCIONAPCHKHX CY/B, 31 CKApr Ha IIOCTAHOBH aNCIALIHAX CY/iB
CIIPABIIIETHCA JEPKABHE MUTO (H 2 cr. 2 Jlexpety Ka61HeTy MlH]CTp]B pralHI/I "ITpo nepxaBHe MuTo" Ne 7-93 Big
21.01.1993 p.). Ilpote uiTkoi BiAMOBiAI HA MUTAHHS SKUH PO3MIp HOTO CHiJ CIUIATUTH Y IIbOMY BHIIJIKy HE Mae,
OCKIJIBKH MPEIMETOM KacalliifHOTO OCKap>KEeHHsI € He BUMOTH, 110 1X PO3MIsLIae Cy/A Nepuioi iHcTanuii (migmyHKT "1
MyHKTY 2 ctaTTi 3 JlekpeTy), a BUMOra CKacyBaTu MOCTaHOBY 3a HACHiJIKOM PO3IVIsAY MUTAHHS 3aKOHHOCTI yXBaJln
MICIIEBOTO TOCTIONAPCHKOTO CYAY, a TAKOXK caMa CITipHa yXBaJja, 32 OCKapKSHHS SIKO1 epyKaBHE MUTO HE CTATY€EThCS .

lomo CTpOKIB OCKAap>KEHHS YXBaJI FOCIIONAPCHKOTO CyAy IO 3a0e3MeUeHHs M030BY, TO aleIAMiiHy CKapry
Ha Hel MoAaoTh IpoTsAroM 10-1eHHOTO CTPOKY 3 THS MPUHHSATTS yXBaJIM MiCIIEBUM TOCHONAPCHKUM CyaoM (CT. 93 Ta
106 T'TIK Ykpainn), a kacaiiiiHy — IPOTATOM OJHOTO MICSAIS 3 JTHS HAOpaHHS yXBAJIOK MICIIEBOTO TOCIIOIAPCHKOTO
Cylly 4Yd MOCTaHOBOIO aleJsIHiifHOTO TOCHOAAPCHKOTO cyay 3akoHHOi cuiu (cT.cT. 110 Ta 11113 TTIK VYkpainwm).
OCKiJIbKM THEM HaOpaHHS YMHHOCTI YXBaJIOIO TOCIOAAPCHKOTO Cyly € Jara ii BUHECeHHd, TO Bij Iii€l natu Tpeda
BiJIpaxOBYBaTH CTPOK ii KacamiiHOTO OCKapKCHHS.

OCKITBKH CTPOK OCKap)KCHHS YXBaJM TOCIIOAAPCHKOTO CYAY € MPOLECyalbHUM, TO 32 HAsSBHOCTI MOBAKHOL
MPUYXMHA HOTO MPOITYCKY, BiH MO)Ke OyTH BiIHOBJIEHHH rOCHONAPCHKUM CYIOM.

Tpeba 3a3HaYNTH, IO 3aXOAH A0 3a0€3MIEUCHHS MT030BY MAlOTh CPOUHHH XapakTep, HACHIiAKOM YOTr0 TIOBHHHO
Oyt OIEPaTHBHE PearyBaHHs rOCIONaPCHKOrO Cy/y Ha KJIOHOTaHHs BiJIMOBilaua Ta iHMIKX OCi0, sAKi 6epyTL y4acTb
y crpasi. He iuBstauch Ha NpUBEICH] BUILE TOBOJH, 3aKOHOIABELb Y TOCTIOAaPCHKOMY Cy,L'[O‘II/IHCTBl BCTaHOBJIIOE
JIBOMICSIYHHI TePMiH U PO3TILIAY aleNIAifHNX CKapT 3 JaHOi KaTeropii crpas i IBOMICSYHUNA TEPMiH IS PO3IIIS-
Iy KacamiiHUX CKaprT.

SK110 B3SATH 10 YBaru Bce BUKJIAJICHE BHIIE, TO OyJI0 O JIOTTYHUM BCTAHOBHTH MEHIIUN TEPMiH JJIsl PO3TIISLY
CKapru Ha yXBajly Mpo BXHUTTS 3aX0/iB /10 3a0e3MedeHHs 030BY, HAIIPHUKIIAI, 3 aHAJIOT1] 3aKkoHOAaBcTBa Pocilichkoi
Oeneparnii — 5 qeHHUN TEPMiH 3 JHS HAIXOPKEHHS BIAMOBIAHOT CKApTH 0 BiAMOBIAHOTO TOCIONAPCHKOTO CYIY.
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3. Ha mamy mymky, HeoOximHo po3nin X «3abesneuenss nozoy» I'TIK Ykpainm gomoBHHTH cTarTeio, sika O
nependadasa mpapo BiANOBiaYa Ha 3yCTpiyHe 3a0e3MeueHHsI Ta MPaBoO Ha BiIIKOMYBaHHS 30UTKIB, 3alOiSTHUX 3a-
Oe3neueHHAM 11030By. Lle MoxkHa aprymenTyBartu BiacyTHicTio B I'TIK Ykpainu BianosigansHOCTI 32 30MTKH, AKi 3a-
BJIaHi 3a0e3MeUYeHHAM TI030BY BiJIIIOB1J1auy, 332 YMOBH HEOOTPYHTOBAHOCTI UM O€3MiICTABHOCTI TO30BHUX BHMOT.

Hanpuknan, B8 ApbiTpaxkHoMy mpouecyaibHoMy kKoaekci PO Bianosinau Mae mpaBo Ha 3ycTpiuHe 3a0e3nedeH-
HSl, IPAYOMY 3yCTpidHE 3a0€3IIeUeHHS MOXKIINBE Y IBOX BHIAX.

Bigmosigao 10 4. 1 ct. 94 ATIK P® apOitpakumii CyZl, 10Ty CKarOUH 3a0e31eueHHs M030BY, 32 KJIIOMOTAHHSIM
BIJIIIOBIJIa9a MOXXE BHMAraTH BijJl 0COOH, sika 3BEPHY/IACs i3 3asBOKO IPO 3a0e3MEUCHHs [TO30BY 200 3aIPONOHYBATH
{if 32 BIACHOIO iHINIaTHBOIO HAIATH 3a0e3MeUCHHST MOKIIMBHX JJIS BiAMIOBia4da 30UTKIB (3yCTpidHEe 3a0€3IIeUCHHS)
IIISIXOM BHECEHHS Ha JETIO3UTHUI PaXyHOK Cy[Qy IPOIIOBUX KOIUTIB y PO3Mipi, IKUIl BCTAHOBIIOETHCS CY/IOM 200
HaJaHHs 0aHKIBCHKOI T'apaHTii, MOPYYUTEIHCTBA YK 1HIIOTO (DiHAHCOBOTO 3a0e3IeueHHs Ta Taky >k cymy. Po3mip
3yCTpIYHOTO 3a0e3medeHHs] Moxke OyTH BCTAaHOBIICHUH y MeXaX MailHOBHX BUMOT 1103MBaya, BKa3aHUX B HOTo 3asBi,
a TakoX CyMH BIJICOTKIB Bif IMX BUMOT. Po3mip 3ycTpiuHoro 3abe3medeHHS HE MOKe OyTH MEHIIE ITOJIOBHHH
PO3Mipy MaifHOBHUX BUMOTS.

3ycTpiuHe 3a0e3mneyeHHss MOXKe OyTH HajJaHe BiJIMOBiJaueM B3aMiH 3aXOJiB JI0 3a0€3MEeUeHHs MO30BY MIONO
CTATHEHHSI TPOIIOBOi CyMH HUISXOM BHECEHHS Ha JETO3UTHUH PaxyHOK apOiTpa)KHOTO CYAy TPOIIOBHX KOIITIB y
po3mipi BuMor no3uBava (4. 2 ct. 94 AIIK PO).

HapmanHs BinmoBifaueM JOKYMEHTa, SKHH IiITBEPDKYIOE 3IMCHEHE HUM 3yCTpivHe 3a0e3edeHHs, € mijcra-
BOIO JIJISl BiIMOBU B 3a0e3MeueHHi 1M030By a0 BiaMiHM 3a0e3reueHHs mo30By.(4. 7 c¢T. 94 AIIK PD)°.

[Ilomo mpaBa BiAMOBigaYa Ha BiAMIKOAYBaHHS 30WTKIB, 3alOAISTHAX 3a0€3MeYeHHSIM MO30BY, TO 3TiIHO CT. 98
AIIK P®, «oTBEeTUMK U IpyTHe JIMLA, YbU IIPpaBa U (MJIM) 3aKOHHBIE MHTEPECHl HapYLIeHbl 00eCIIedUeHneM HCKa, I10-
CJie BCTYIUICHHUS B 3aKOHHYIO CHITYy Cy[IeOHOTO akTa apOMTpa)xxHOTo cyJa 00 OTKa3e B YAOBJIETBOPEHUH HCKa BIIPaBe
TpeOOBaTk OT JIHIIA, IO 3asBICHHIO KOTOPOTO OBUTH MPHUHATH 00€CICIUTENFHBIC MEPHI, BO3MEIICHHS YOBITKOB B TIO-
pAAKe U B pazMepe, KOTOpbIe IPeAyCMOTPEHBI IPaXIaHCKUM 3aKOHOATEIbCTBOM, WM BBITUIATHI KOMIIEHCALIUU»H 10,

SIK110 3BEpHYTHCS A0 TMPAKTHUKU PO3NISALY CIpaB MIoN0 3a0e3MeueHHs Mo30By B YKpaiHi, TO MOXHA JIHTH BUC-
HOBKY, IO MO3KMBa4 (PAaKTUIHO HE HECE HISKHX HECIPHUITINBUX HACTIIKIB Y Pa3i 3JOBKUBAHHS IPOIECYaTbHIMU
mpaBamH, Haganux oMy posaiom 10 I'TIK Ykpaini. Tomy He BuHMKae cymHiBY, mo I'TIK Vkpainu notpebye no-
MMOBHEHb BUINE3TaJIaHUMH HOPMaMH, ajie 3 BIAMOBIIHHM JOOMpAaloBaHHAM. Tak, 3aranbHe (iKCyBaHHS IpaBa
BIJIMOBiIaua Ha BiJIIIKOAYBaHHS 30MTKIB, 3aMOIITHUX 3aX01aMH J10 3a0e3MedeHHs M030BY, Tpeba JOIOBHUTH BHU3HA-
YEHHSIM CTPOKY, ITPOTSITOM SIKOTO BiJIIIOBiZa4 MOXe TPe’ SBUTH IO30B PO BIIIIKOMYyBaHHS 30MTKIB T4 BU3HAYUTU
MOPAZOK PO3MIAAY TaKoro no3oBy. Takox Tpeba BUpIIIMTU pobieMy peaiizalii BiIoBigadeM Takoro mpasa y Ha-
CTYIIHUX BHIAJKAX: IPUIMHCHHS NPOBAUKEHHS Y CIIpaBi (HaNpHKIa, O3UBAyY BiIMOBHUBCS BiJ IO30BY i BiIMOBY
MPUAHSITO TOCIIOAAPCEKUM CYIOM); 3aJIMIICHHS M030By 0€3 pO3IIsAAy; BU3HAHHS 3aXO[IB 10 3a0e3MEUEeHHS 030BY
HE3aKOHHUMU i HEOOTPYHTOBAHUMH.

Hanpukiam Tpeba MiIKpPeCIUTH HEOOXIAHICTh YTOCKOHAJICHHS MEXaHi3My 3aXUCTy Ta TapaHTid mpaB
BiJIMOBi/1aua B TOCIIOAAPCHKOMY CYIOYMHCTBI B3araji, Ta B mpoLeci peaiizalii 3a0e3neueHHs M030By 30KpeMa.

Ha mijcraBi BuIie3a3Ha4€HOT0 MOXKITUBO 3pOOUTH TaKi BUCHOBKH:

— icHy€e 00’ €KTHBHA HEOOX1THICTh YIOCKOHAJICHHS Ta PO3MIUPEHHS ICHYFOUOTO MEXaHi3My 3aXUCTY Ta TapaHTii
iHTepeciB BiAMOBiAaua B Ipolieci peaizariii 3a0e3MneueHHs 0308y B TOCIOAAPCHKOMY CYIOUYHHCTBI;

— BUXOASUM 3 moyiokeHb cT. 68 I'TIK Ykpainu 1mono «muTaHHs MPO CKacyBaHHS 3a0€3INCUCHHS MO30BY», He-
00XiJTHO YiTKO BU3HAYUTH MEPETiK 0Ci0, sIKi MalOTh MPAaBO CTABUTH MUTAHHS MPO CKACyBaHHs 3a0e3MedeHHs M030-
BY, 30KpeMa, BKJIIOUHTH JI0 HOTO CKJIQJy BiNMOBigava, sIK CTOPOHY T'OCIIONAPCHKOTO CYI0YHHCTBA;

— Y TpOLECi OCKAapXKEHHs YXBAIH 10 3a0C3MEUCHHS T030BY MPOOIEMHNM CTa€ MUTAHHS YIUIATH JIEPKAaBHOIO
muta. Tomy Ha 3aKOHOZABYOMY PiBHI iCHY€ MOTpeOa BUSHAYCHHS po3M1py JIEPKAaBHOTO MHTA 31 CKapr Ha yXBalll
MICIIEBAX TOCHONAPCHKUX CYIIB Ta 31 CKapr Ha MOCTAaHOBH areNAifHAX;

— HeoOXiJJTHO BCTAHOBUTH MEHIIMI TEPMIH JAJIS PO3MISAY CKapru Ha yXBajly MPO BXKUTTA 3aXOJiB J0 3abe3rme-
YEeHHS ITO30BY, & caMe 5 JCHHUH TepMiH 3 JTHS HAJIXOKCHHS BiJIIIOBIIHOT CKapTH J0 BiAIOBITHOTO TOCIIOAAPCHKOTO
cyny;

— y 3B’s3Ky 3 BiacyTtHicTio B ['TIK Ykpainu xomHoi BiAMOBITambHOCTI 32 30UTKH, 3aBJaHi 3a0e3MeYeHHM T10-
30BY BiJIMIOBiIaueBi, 32 YMOBH HEOOTPYHTOBAHOCTI UM OE3IiICTABHOCTI MO30BHUX BUMOT, HEOOXiAHO po3aia X «3a-
6e3neuenns no3oBy» I'TIK Vkpainu nonoBHUTH cTaTTelo, sika 6 mepeadadana mpaBo BiMOBiaya Ha 3yCTpidHE 3a-
Oe3TeUYeHHS Ta MPAaBO Ha BIINIKOMYBaHHS 30UTKIB, 3aMOJITHUX 3a0€31ICUCHHSM [TO30BY.
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Pe3zrome

VY HayKoBi{ CTaTTi ZOCIIDKEHI TUTAHHS IO0 3aKOHOIABYOTO YIOCKOHAIECHHS IHCTUTYTY 3a0€3IIeUeHHs TI030BY, a CaMe JOIOB-
Henus ['TIK Ykpainun HopMaMu BiTHOCHO MEXaHI3My 3aXMCTy Ta TapaHTIil IpaB BiINOBiga4a B MpOLEC pearizamii 3a0e3meueHHs M030-
BY B FOCHOJAPCHKOMY CYAOYMHCTBI.

KonrouoBi ciioBa: 3a0e3meueHHs 030BY, 3aXUCT MPaB BiJIOBiga4a, IpoIecyalbHa PIBHICTh CTOPIH, yXBaia Mpo 3a0e3NedeHHs
H030BY, 3yCTpiuHe 3a0e3NeueHHs, IPAaBO Ha BIAIIKOAYBaHHS 30MTKIB, OCKap)KeHHs 3a0€3MeUeHHs M030BY.

Pe3rome

B Hay4HOI1 cTaThe nccieJoBaHbl BOIPOCH OTHOCUTENIBHO 3aKOHO/IATEIbHOIO YCOBEPIICHCTBOBAHHS HHCTUTYTa 00SCIICYCHHUS HC-
Ka, a iMeHHO fononHeHne XITK YkparHbl HOpMaMH OTHOCHTEIIBHO MEXaHHM3Ma 3alllUThl M TapaHTHH TIPaB OTBETYHKA B TIpoliecce pea-
JM3alUK 00SCTICYCHUS HCKA B XO35HCTBEHHOM CYIOIPOU3BOJICTBE.

KiroueBble cj10Ba: o0ecriedeHne 1cka, 3aliiTa IpaB OTBETYHKA, IPOLECCyaIbHOE PABEHCTBO CTOPOH, oNpeseseHne 06 obecre-
YEHUHU HCKa, BCTPEYHOE obecIedeHne, MpaBo Ha BO3MEIICHNE YObITKOB, 0OKaI0oBaHHE 00eCIeUeHHs UCKa.

Summary
In the scientific article questions are investigational in relation to the legislative improvement of institute of security for a claim,
namely addition of KHPK of Ukraine by norms in relation to the mechanism of defence and guarantee of rights for a defendant in the
process of realization of security for a claim in the economic legal proceeding.

Key words: security for a claim, defence of rights for a defendant, judicial equality of sides, decision about providing of law-
suit, meeting providing, right on reimbursement of losses, appeal of security for a claim.
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